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Background

What the Final Rule Says

— Full CERCLA Exemption
« Basis — Would not Respond to Such Reports

— Partial EPCRA Exemption
« Basis — Public is Concerned about Emissions

EPCRA Obligations

— Thresholds
« Intent to review

— Public Availability of Reports




Background — Notification
Basics

Pl

Background — Notification
Basics

Background

J « Litigation

— January 2009, Petition for Review of
Final Rule (Waterkeeper, et. al.)

— February 2009, Poultry Industry moved
to Intervene on behalf of EPA.

— March 2009, Petition for Review of Final
Rule (National Pork Producers Council)

— August 2009, Parties jointly moved to

hold case in abeyance to participate in
D.C. Circuit Mediation Program.




Background

J « Litigation

— August 2010, Mediation did not resolve
all issues so EPA moved for voluntary
remand without vacatur.

— October 2010, DC Circuit Court of
Appeals granted the motion for voluntary
remand without vacatur. Gave seven
days for timely petition for rehearing.

* EPA is moving forward with its intended
review and revision of the final rule.

=

Final Rule Status

¢ Revisit Final Rule
- As stated in the preamble of the Final Rule.
- Initial stages of proposed rulemaking.

«  EPA will evaluate several options

- Potential to Increase EPCRA Reporting and therefore SERC/LEPC
Receipt of Reports.

*  Current Burden Calculation for SERCs/LEPCs
- Based on receipt of EPCRA section 304(c) follow-up reports.

- Estimated 15 minutes clerical time to file reports so they are available to
the public.

« Draft Continuous Release Reporting Forms — See Appendix
for Draft Versions
i. General
i. Custom for Farm Reporting

SERC/LEPC Participation in
the Rulemaking Process

¢ Review and Comment on Continuous
Release Forms

24" « Review and Comment on Burden Analysis

* General and Specific Comment on the
Usefulness of Reports and Public Interest




Questions?

Contact

* Lynn Beasley
— Beasley.lynn@epa.gov
—202-564-1965
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